RoHS briefing – Meeting Commissioner Dimas March 8, 2006

A. Exemptions process

1. Why is the issue relevant for EICTA members
Since publication of the RoHS Directive, the Commission has launched several different stakeholder consultations to identify possible exemptions from the scope. So far, decisions have only been taken on the exemption requests covered by the 1st stakeholder consultation and a set of 2 additional exemption requests. Although a 2nd stakeholder consultation containing 22 additional exemptions closed in February 2005 (some of those were requested by industry mid 2004), only 5 of these exemptions requests (cases 16-20) were adopted at the TAC on February 15, 2006.

EICTA member companies supported 6 other exemptions in the 2nd stakeholder consultation:

a. Lead in tin whisker resistant coatings for fine pitch applications (Case 1)

b. Hexavalent chromium (CRVI) passivation coatings (Case 5), 

c. Lead in lead oxide glass plasma display panels (Case 6)

d. Lead in connectors, flexible printed circuits, flexible cables (Case 7).

e. Lead oxide in lead glass, bonding materials of magnetic heads and magnetic heads (Case 8)

f. Lead in printed circuit boards, actuators, sensors, motors, power supplies, bearings, optical glass and wiring harnesses, and hexavalent chromium in sheet metal for mainframes, subframes, rollers, bracketry and associated hardware, which have been recovered from waste or used production printers and copying equipment returned from professional users other than private households, and have been originally put on the market before the 1st July 2006, and traceably reused for the same purpose within the original manufacturer’s closed loop system. The existence and reliability of the closed loop system shall be demonstrated via third party certification (Case 21)

The Commission has yet to confirm if any of these pending exemptions has been successful. Companies find it difficult to operate with so much uncertainty and commercial risk particularly as they need a certain time for preparation to adjust their operations (including stop of manufacturing for some products).

2. What is EICTA's objective in lobbying on the issue
As a matter of urgency, EICTA calls on the TAC and the Commission to communicate the timeline for processing outstanding exemption requests and to ensure that all exemption requests of the 2nd stakeholder consultation (February 2005) are decided well in advance of the July 1st 2006 deadline.

3. What specific message or question do we have for Mr Dimas
The RoHS exemptions process is heavily politicized with Parliament and the Commission fighting over powers. EICTA sees this with concern as the urgent needed decisions on exemptions are further and further delayed. How could Commissioner Dimas give political support?

B. FAQ: Spare Parts – Whole Unit Exchange

1. Why is the issue relevant for EICTA members
EICTA welcomes the Commission decision to publish the FAQ document in May 2005, which has been extremely useful in addressing many of the frequently asked questions in relation to the WEEE and RoHS Directives. However, there are still many issues that need to be clarified by the Commission and included in a revised version of the FAQ as soon as possible. 

2. What is EICTA's objective in lobbying on the issue
One issue of particular concern to EICTA member companies is the need to include an explanation in the FAQ making it clear that the derogation for spare parts in Article 2(3) extends to unit service exchange as part of a producer’s warranty and repair service (see EICTA position paper on spare parts: http://www.eicta.org/files/RoHSFAQs-144037A.pdf).

One of the standard approaches used by industry to provide warranty and repair support for EEE products is material, part or unit exchange. For example, for high-end products such as servers and storage systems, a non-functioning sub-assembly would be removed from the host product and a replacement sub-assembly is installed. The non-functioning sub-assembly is sent to a repair facility, where it may be repaired for further use as a repair part. Another example, for consumer products, would be for a digital camera where the non-functioning body of the camera would be replaced with a functioning camera body and returned to the customer. The unit supplied to the customer may be sourced from earlier repair events as a refurbished unit or an unused unit from service stock either being sourced from either inside or outside the EU. Customer satisfaction surveys have demonstrated that business and household consumers rank the ability to get an immediate repair service as their top service demand of an EEE supplier. Service exchange is the quickest method to repair a product and ensure the customer satisfaction. It is, for example, the process through which 90% of notebook computer repairs are conducted on an industry-wide basis.

These service exchange units are regarded as “spare parts” by industry since a number of the key components which are supplied at the time of the original sale to the customer (eg. power cord, manuals, software) are not included with the replacement unit. These spare parts are part of the manufacturer’s documented repair and replacement processes and they are clearly identified, typically by a separate part number as spare parts in the manufacturer’s service event recommended spare parts list. For those involved in the use of these spare parts (e.g. manufacturer’s authorized service and repair agents, manufacturer’s own service technicians, independent repair services shops, etc.), their purpose and the way in which they can be utilized is clearly delimited.
3. What specific message or question do we have for Mr Dimas.
EICTA urges the TAC and the Commission to address in an updated and revised FAQ many of the outstanding questions raised by industry, including this issue of spare parts.

C. Member State Transposition of “put on the market”

1. Why is the issue relevant for EICTA members
EICTA welcomes the efforts made by the Member States to ensure timely transposition of the RoHS Directive. However, we are concerned that some Member States are deviating from the provisions of the Directive, which is in conflict with the Directive’s legal basis. Given the impact of the RoHS Directive on the global electronics industry, it is essential that within Europe internal market rules are observed and enforced.

2. What is EICTA's objective in lobbying on the issue
EICTA is concerned over national interpretation is the concept of “put on the market”. The Commission guidance in the FAQ is very clear in defining that the market refers to the EU market and not the national one. Incorrect transposition of “put on the market” at the national level will have major implications on when companies need to comply with the Directive and could result in an effective barrier to trade. 

3. What specific message or question do we have for Mr Dimas.
EICTA supports the Commission plan to take appropriate action where required and ensure that Member States correct any discrepancies before the 1st July deadline.

EICTA would welcome the Commission to inform stakeholders on the results of Commission’s analysis on EU MS transposition into national law and on next actions to be taken by the Commission (e.g. information on whether Commission intends to launch pre-infringement and infringement procedures, etc).

D. Enforcement

1. Why is the issue relevant for EICTA members

As enforcement is the responsibility of the member states and in the RoHS Directive no requirements for compliance are specified, 25 member states could set different requirements, which could create an effective barrier to trade.

2. What is EICTA's objective in lobbying on the issue
Regarding enforcement of the RoHS Directive, EICTA supports a harmonised approach based on presumption of conformity as discussed in the May 2005 “Workshop on the implementation of the RoHS Directive” hosted by UK DTI, in order to create a level playing field across the Member States. 

3. What specific message or question do we have for Mr Dimas.
In this regard, we would welcome the development of a guidance document on enforcement by the TAC with as much support by the Commission as possible, in order to create a harmonized approach which also gives clarification for industry. However, in order to be beneficial such a document would need to be published within the next 2 months following formal consultation with industry.

