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1 Introduction

AN INTRODUCTION IN LINE WITH ARTICLE 13 (1a) of 2005/32/EC as amended by 2008/28/EC, to be done by COM

background of this regulation

2 Product scope for ICT and CE

(ref: article 2, clause 1, 7, 8 and Annex I of the regulation)

Electrical and electronic household and office equipment falling under the product categories specified in Annex I of the draft document.

The product is in the scope only if all criteria laid out in Article 2 (1) are met. In particular, only products listed in Annex I are included, because Annex I is exhaustive.

3.1. What is meant with "other equipment for the purpose of recording …" (sometimes called "catch-all clause")
Household equipment as described in Annex I includes many types of products. Generally In addition to the specific consumer equipment product categories listed in Annex I (3), the "catch-all clause" covering consumer equipment includes (but is not limited to) entertainment appliances such as televisions (TVs), audio products (HiFi and home cinema), compact disc (CD) and digital versatile disc (DVD) players, video game consoles and answering machines.

<<<the section above was written for electronics/IT industry, there may be another section inserted intended for the White Goods industry>>>
3.2 What is equipment intended for the end user (=individual user)?

End user equipment is equipment which can be used by individuals directly, without further special training and which typically does not need special installation.

End user equipment has its own encasing, a direct function and an end user directed user manual and serves the individual in his/her day-to-day task at home or in the office.

It can be also referred to as “plug and play equipment”. Examples for products which are not considered as being intended for the end-user are components, see further section 3.4 below.
3.3 What is Information Technology equipment covered by the Regulation?.

This category is listed in Annex I and defined explicitly in article 2, clauses (7) and (8) of the draft Regulation. According to Annex I, the regulation limits the scope for Information Technology equipment to those products intended primarily for use in the domestic environment, meaning EMC Class B IT equipment. The definition of “information technology equipment” and “domestic environment” are copied from Euro Norm EN55022, a standard describing the criteria for compliance with the EMC Directive 2004/108/EC.

This criterion has the following impact for information technology equipment:

· IT-products primarily intended for use in central data-processing- or print-rooms are not covered by this Regulation, if falling under EMC Class A according to the abovementioned EN55022. Such rooms may be either part of the infrastructure of office buildings or they may contain the primary process of an organization (commercial use).

· The EMC classification may be used as an indicator of the primary use of a product (Class B would be domestic environment, class A would not be domestic environment). Because the EMC classification is part of the self declaration of CE conformity for IT equipment, it is a consistent indicator, which facilitates demonstrating the primary market for a product .

3.4. What ITE equipment is outside the scope?

One important and decisive indicator is the EMC class A/B categorisation. Examples for professional products which often fall under class A include:
· products specifically designed and placed on the market for non-domestic environments if falling under EMC Class A, such as warehouses, broadcasting or production facilities. Such products are considered to be of professional or industrial nature and are used by specialized professional workers as crucial equipment in the accomplishment of their main task (print-room workers, production operators, data centre operators).
Examples of such products may include:

· Industrial class RFID readers for use in warehouses if class A.
· ATM, Micro Kiosks and payment terminals if class A.
· Factory Automation controllers based on PC architecture. if class A.
· Check-in terminals used in public transportation. if class A.
· enterprise servers for data storage if class A
· printers, copiers, scanners and multifunctional imaging equipment if class A

· Wireless Network infrastructure, including wireless Access Points if class A
The standby and off-mode regulation does not cover components and sub assemblies that are not end user equipment (i.e. do not have their own encasing, no direct function, no end user directed user manual).

· finishing modules as are available for printers/copiers as optional functionality for e.g. stapling, in-line punching, booklet making or folding. Depending on the EMC-classification, the Standby and Off-mode Regulation 200x/xx/EC covers only complete products including their optionals.
· e.g.: enterprise routers, PBXs and switches for network traffic and the terminals which depend on them to function THESE SEEM NOT TO BE EXAMPLES FOR COMPONENTS, BUT CLASS A PRODUCTS? CLARIFICATION or MORE EXACT WORDING FROM INVOLVED MANUFACTURERS NEEDED.
The standby and off-mode regulation is amended in the ecodesign regulation for External Power Supplies, article 9. This article of EPS regulation exempts electrical and electronic household and office equipment placed on the market with:

· an external power supply

· with a nameplate output voltage of less than 6 Volts

· and anameplate output current greater than 550 milliamperes.

This effectively puts a number of mobile telephone products out of scope of the Standby and Off-mode regulation, when they comply to the listed requirements.

Finally, products whose power source is provided through a communication cable, such as the hand set of telephone and network equipment (e.g. door phone handset, network camera and others) whose power is provided through power over Ethernet (PoE).
3.5 Relation with other (future) IM

(referring to recital, clause (10) of the Standby and off-mode Regulation).

The standby and off-mode Commission Regulation affects a large number of product categories that are (or will be) covered by other Commission Regulations within the framework of EuP. The product specific Lots are then referred to as “vertical”.

Commission Regulations in vertical Lots can affect standby and off-mode as well as the Lot 6 Commission Regulation. 

3 Definitions - clarification

(ref: article 2, clause 2-6 of the regulation)

4.1. What is defined as “off mode”?

This mode defines the status in which the energy-using product is connected to a mains power source and is not providing any function except the capability to react to a user’s action on a (soft) switch located on the energy-using product. To get the energy-using product into another mode, this (soft) switch needs to be operated.

This mode is comparable to the modes defined under ENERGY STAR as Standby Level (Off Mode) for Computers, as Off Mode/Standby Power for Monitors, as Standby/Off for Imaging Equipment. This mode is also comparable to the “off” modes defined in the EU Code of Conduct for digital TV Service systems or for Broadband equipment.

The Commission Regulation clarifies that in off-mode, the following functionalities may be present:

· A simple indication of the mode (e.g. a LED) is not considered a function. Therefore in off mode, a LED could be on.

· An electromagnetic compatibility (EMC) filter intended to comply with Directive 2004/108/EC.

4.2. What is defined as “standby”? 

This mode defines the status in which household and office equipment is connected to a mains power source and offers only one or more of the following reactivation functions:

· To facilitate the activation of other modes (including active mode) by remote switch (including remote control), internal sensor, timer

· Continuous function: information or status displays including clocks

· Continuous function: Sensor based functions

Examples are:

· IR-sensor in audio/video product which makes the product respond to a remote control signal. 

· clock timer to enable auto-off or auto-on e.g. during weekends in offices.

· AV-PC with a remote control. Such a PC is turned on and off with the remote control.

The definition of Standby mentions the presence of a display, in which case additional allowance for energy consumption is defined. <<< is this sufficiently clear for all stakeholders ?? >>
4.3. What is a function?

An (active mode) function is defined as providing the intended service of the product.

A standby function is defined as a function intended to switch to active mode by remote switch, internal sensor or a timer.

4.4. What is not “off mode”?

If any additional function, apart from “switching on” and the two exemptions named in section 4.1, is provided by the product, then it is not in “off mode” any more.

Examples are:

· Standby functions (see section 4.2)

· Network reactivation functions such as Wake on LAN (e.g. PC’s may have Wake On LAN activated in ACPI S4 and S5 modes, see section 7.1 of this guidance document).

· Volatile memory preservation functions enabling instant reactivation without booting (e.g. ACPI S3 for PC’s, see Recital clause 9 of the Standby and off-mode regulation).
· Sleep mode for imaging equipment (see section 7.3 of this guidance document) or for televisions (section 7.4).

· RF signal throughput in television signal recorders (see section 7.5).

· Networked standby mode for Blue Disk recorders (see section 7.5)
· Etc. ARE THESE THE ONLY EXAMPLES WHERE SOME EXPLANATION COULD BE USEFUL?
4.5. What is not “standby”?

If any function beyond the functions described in section 4.2 is provided , then the corresponding operating condition of  is not considered “standby” any more.

Examples for functions which are not considered for standby operating conditions are:

· Network communication functions through network interfaces such as LAN, USB, RS-232C, Wi-Fi, HDMI and infrared communications other than that of remote control.
· Volatile memory preservation functions enabling instant reactivation without booting (e.g. ACPI S3 for PC’s)

· The Sleep mode as defined by the ENERGY STAR programs for computers and imaging equipment, because the “network reactivation function” is explicitly defined by ENERGY STAR requirements, see section 7.3 of this guidance document.

· The quick restart functions with OS active status such as present in equipment with hard-disk (e.g. DVD recorder, mini compo with HD).

· Security alarm activation

· Sensor based protective functions EXAMPLE FOR ITE? OR JUST WHITE GOODS
· Power supplying functions supporting other equipment (e.g. TV sets supplying power to antennas, video/DVD recorders supplying power to the RF signal from antenna towards TV set).

· Continuous detective function of battery presence and power level after completion of battery charging.

· Etc.

4.6. What is Power management?
<<<< is the concept of power management suffciently clear for all stakeholders, esp SME’s ??>>>
Power management is a feature of many IT and CE products, that turns off the power or switches the system to a low-power mode, e.g. when the main function has not been used for a certain predefined period of time.
Power management is designed into these products for many reasons, particularly:

· Prolong battery life for portable and embedded systems. 

· Reduce cooling requirements. 

· Reduce noise. 

· Reduce operating costs for energy and cooling. 

· Lower power consumption also means lower heat dissipation, which increases system stability.

One power management standard for computers is ACPI: this standard defines the different power saving states of personal computers, thus enabling the operating system to manage the entering of these states and the wake-up behaviour. PC-users will be familiar with the features that include switching off the display, going into sleep-state.
As can be imagined, power management comes in many different implementations, depending on the type of product. 
The standby and off-mode regulation defines a very specific kind of power management:

Covered products (see Article 2, clause 1 and Annex 1 of the regulation) should be designed such that they are automatically switched-off after a period of not performing their main function. 

The Standby and off-mode Regulation allows another implementation of power management, being that the product automatically is switched into “Another condition which does not exceed the applicable power consumption requirements for off mode and/or standby mode when the equipment is connected to the mains power source”. This should be kept in mind when documenting the presence and functionality of power management in a product.

Currently, many ICT-products have power management implementations of a different nature: those products are not automatically powered down to standby or off-mode, because of the considerable reactivation time that would be required to re-enter an active mode (several minutes). For products that are used repeatedly during a day, such a reactivation time would not be accepted by the customers, thus industry has designed these products to enter a state of reduced energy consumption that ensures reactivation times acceptable for the users. 
The power management definitions used in ENERGY STAR requirements for imaging equipment are examples of such different types of power management.
4.7 Low power modes with more functionality than standby.

(referring to Annex II, article 1, clause c and article 2 clauses c and d)
There could be a case where a manufacturer doesn’t implement an Off mode as defined in 4.1, nor a Standby Mode as defined in 4.2. Then the Regulation still leaves the opportunity to be compliant by implementing another low power mode, that doesn’t consume more than the Off mode or the Standby mode thresholds as mentioned in section 5.2.
While the product is in this other mode, the product could do more or could be enabled differently than what’s defined as Standby. 
It is important for such products to define and document these low-power modes, for reasons explained in Section 5.3 below.
4 Requirements clarified

(ref: Annex II of the regulation)

5.1. Two tiered/staged implementation

The draft Regulation introduces new staged requirements for all products falling under its scope and placed on the EU/EEA market to initially provide a standby AND/OR off-mode AND/OR low energy mode meeting prescribed maximum energy consumption levels. AND, at a later stage, to implement an additional power management or similar function that automatically switches the relevant products into either standby or off-mode or another low energy mode satisfying stricter maximum energy consumption levels, except where all these functions are considered inappropriate for the intended use of the product (Annex II articles 1 and 2). 

The two-staged entry into force of the requirements is intended to allow industry an appropriate timeframe to redesign products, if appropriate. Stages are timed as follows:

1. Tier I / First stage

In the first stage, 1 year after entry into force of the Regulation equipment should, except where this is inappropriate for its intended use, provide a standby AND/OR an off-mode AND/OR a low energy mode meeting the initially prescribed maximum energy consumptions levels (see section 5.2).

Importantly, these initial requirements can be implemented by the manufacturer in products either in a cumulative or exclusive manner. Depending on the characteristics and functionality of products, manufacturers may therefore opt to provide a combination of these functions, as appropriate (cumulative). The implementation of at least one function will automatically exclude any obligation to implement the others however (exclusive). All products falling under the scope of the Regulation and placed on the EU/EEA market one year after entry into force of the Regulation will therefore initially only need to at least provide a standby OR an off mode OR a low energy mode meeting the initially prescribed maximum energy consumption levels to comply with the new requirements, unless neither of these is considered appropriate for the intended use of the product. 

BUT IF MORE THAN ONE OFF/STANDBY CONDITIONS ARE IMPLEMENTED, ALL HAVE TO MEET THE LEVELS

In other words, the minimum requirement in the draft Regulation is for products to provide at least one mode only. Manufacturers/importers/the authorised representative initially implementing one of the alternative modes will not be required to justify the inappropriateness of implementing the other. Documentation justifying inappropriateness will only be required if companies do not implement any of the alternative functions. If none of the modes are provided, the manufacturer/importer or the authorised representative will need to document the inappropriateness on technical grounds of all the standby-/off-/low energy modes for the intended use of the product.

Compliant Scenarios*

	Scenario
	Off mode
	Standby
	Another Condition / Low energy
	Status
	Technical Documentation  to justify inappropriateness

	A
	Implemented 
	Implemented 
	Implemented 
	Compliant
	 --

	B
	Implemented
	Implemented
	--
	Compliant
	No - No need to justify inappropriateness

	C
	Implemented
	--
	Implemented
	Compliant
	No - No need to justify inappropriateness

	D
	Implemented
	--
	--
	Compliant
	 No - No need to justify inappropriateness

	E
	--
	Implemented
	Implemented
	Compliant
	No - No need to justify inappropriateness

	F
	--
	Implemented
	--
	Compliant
	No - No need to justify inappropriateness

	G
	--
	--
	Implemented
	Compliant
	No - No need to justify inappropriateness

	H
	Inappropriate
	Inappropriate
	Inappropriate
	Compliant
	Yes / needed for all 3 modes -  Need to justify inappropriateness for the 3 modes


* NB: Any alternatives scenarios would result in the product being deemed non-compliant.

2. Tier II / Second stage

In the second stage, 4 years after the entry into force of the Regulation stricter maximum energy consumption levels for the mandatory standby AND/OR off- AND/OR low energy modes will apply (see section 5.2). In addition, equipment will need to provide, except where inappropriate for the intended use, a power management or similar function that automatically switches the product into either off-mode, standby mode or another low energy mode satisfying the stricter maximum energy consumption levels. 

The second stage requirement is therefore for products to provide a power management or similar function in addition to a standby AND/OR off- AND/OR low energy mode, satisfying stricter maximum energy consumption levels. This requirement is cumulative to the Tier I obligations, and all products placed on the EU/EEA market four years after entry into force of the Regulation will therefore need to provide at least a standby OR an off mode OR a low energy mode meeting more demanding energy consumption requirements, unless all these modes are considered inappropriate for the intended use. AND, in addition, products will have to provide a mandatory power management or similar function, unless inappropriate for the intended use.

Following the rationale outlined above, the manufacturer will need to demonstrate the inappropriateness for equipment to provide any of these functions, as well as for equipment having off mode AND/OR standby mode AND/OR low energy mode, as appropriate, to offer a power management or similar function, if not implemented in products.

Compliant Scenarios*

	Scenario
	Power mgmt
	Off mode
	Standby
	Another Condition / Low energy
	Status
	Technical Documentation  to justify inappropriateness

	A
	Implemented
	Implemented
	Implemented
	Implemented
	Compliant
	 --

	B
	Implemented
	Implemented
	Implemented
	--
	Compliant
	No - No need to justify inappropriateness

	C
	Implemented
	Implemented
	--
	Implemented
	Compliant
	No - No need to justify inappropriateness

	D
	Implemented
	Implemented
	--
	--
	Compliant
	No - No need to justify inappropriateness

	E
	Implemented
	--
	Implemented
	Implemented
	Compliant
	No - No need to justify inappropriateness

	F
	Implemented
	--
	Implemented
	--
	Compliant
	No - No need to justify inappropriateness

	G
	Implemented
	--
	--
	Implemented
	Compliant
	No - No need to justify inappropriateness

	H
	Inappropriate
	Implemented
	Implemented
	Implemented
	Compliant
	Yes - Need to justify inappropriateness 

for the power management

	I
	Inappropriate
	Implemented
	Implemented
	--
	Compliant
	Yes - Need to justify inappropriateness 

for the power management

	J
	Inappropriate
	Implemented
	--
	Implemented
	Compliant
	Yes - Need to justify inappropriateness 

for the power management

	K
	Inappropriate
	Implemented
	--
	--
	Compliant
	Yes - Need to justify inappropriateness 

for the power management

	L
	Inappropriate
	--
	Implemented
	Implemented
	Compliant
	Yes - Need to justify inappropriateness 

for the power management

	M
	Inappropriate
	--
	Implemented
	--
	Compliant
	Yes - Need to justify inappropriateness 

for the power management

	N
	Inappropriate
	--
	--
	Implemented
	Compliant
	Yes - Need to justify inappropriateness 

for the power management

	O
	Inappropriate
	Inappropriate
	Inappropriate
	Inappropriate
	Compliant
	Yes / needed for all 4 modes -  Need to justify inappropriateness for the 4 modes


* NB: Any alternatives scenarios would result in the product being deemed non-compliant.

Demonstrating compliance with regulations based on the EuP directive should be done via the declaration of conformity needed for CE-marking (see Chapter 6 below).
5.2. Off-mode and Standby mode requirements
The table below summarizes the requirements for energy consumption in standby and off-mode.

	Mode
	Maximum power 1 year after coming into force
	Maximum power 4 years after coming into force

	Off-mode
	1.00 W
	0.50 W

	Standby mode without display
	1.00 W
	0.50 W

	Standby mode with display
	2.00 W
	1.00 W


5.3. Appropriate for the intended use

As outlined above, if/where relevant, the draft Regulation requires manufacturers to provide technical justification that the requirements to initially provide a standby AND/OR off-mode AND/OR low energy mode, and in a second stage an additional power management or similar function, are inappropriate for the intended use of the products (see Article 4 and Annex II clause 4). The term “inappropriate for the intended use” is however not defined in the draft Regulation, there is no definition at EU Court of Justice level, nor is there yet a definition in any other binding or non-legally binding instruments. 

The onus to determine if a function is inappropriate for the intended use of the product is on the manufacturer in the first instance who is the person best placed to assess the characteristics and functionality of his product. It is perfectly appropriate to claim the inappropriateness of the requirements for the intended use of equipment, but such a conclusion should therefore be documented. Industry’s proof of compliance and good faith is in the documentation. The draft Regulation does not prescribe any additional requirements in respect of the technical documentation to be provided by companies in this regard. Manufacturers should be able to substantiate that they undertook reasonable steps and exercised due diligence in forming their view on the non application of the requirements. 
Equipment exclusively used for activities concerning public security, defence, State security (including the economic well being of the State in the case of activities pertaining to State security matters) and the activities of the State in the area of criminal law, may have intended usage that prevents them from being compliant with the requirements of the Standby and off-mode regulation. However, as pointed out in the previous section, the manufacturer has to provide technical arguments to support the inappropriateness. 

5 Demonstrating conformity
(ref: Annex II clause 3 and Annex III of the regulation) 

6.1. Declaration of conformity 
(see also ref: Article 4 of the regulation)

Article 4 of the regulation indicates that the manufacturer can choose to follow one the two systems for declarations of conformity described in the Ecodesign framework directive. However, Annex II clause 3 gives a comprehensive description of the elements that need to be reported in the declaration of conformity: in fact this clause provides a self-explanatory template for the required declaration of conformity.

All conformity assessment activities are aimed at testing or proving that the product, process or service concerned complies with the legal requirements.

When a product falls under the scope of one or many directives which refer to CE marking, it has to comply with the requirements of the relevant directive(s) in order to be CE marked and placed on the EU market. CE marking is demonstrated with the respective CE mark on the product and via a declaration of conformity. Conformity with CE marking means conformity to the European Directive.

By means of a declaration of conformity the manufacturer must demonstrate that his product complies with the essential health and safety requirements of the relevant EC directives. Prior to this the product may not be sold on the European internal market. The declaration of conformity is a procedure in which the manufacturer or his authorized representative established in the Community declares that the product placed on the market complies with all the relevant requirements of the appropriate directive.

If concerns arise (for whatever reason), Member States enforcement authorities have the right to challenge the technical evidence supplied as part of their enforcement duties, and should provide proof that the evidence supplied by the manufacturer is not satisfactory, consult with the manufacturer and, if required, agree on suitable remedial actions. Formal enforcement action (prosecution, financial penalties, marketing prohibitions, product recalls…) should always be seen as a last resort, and industry and enforcement authorities should work in partnership to ensure a smooth transition to compliance.

6.2. Measuring energy consumption
Annex II, clause 3 of the draft Regulation requires that measurement procedures are used, which are reliable, accurate, reproducible and take into account the generally recognized state of the art. ADDITONAL PROVISIONS ARE IN THE REGULATION TEXT 
These are essential requirements which will be covered by an harmonised standard. The corresponding mandate to the European Standardisation Organisations has been issued.

It is suggested to use EN 62301 (Household electrical appliances - Measurement of standby power) as a measuring procedure for household equipment. This standard is expected to cover the requirements of the regulation. The underlying approaches in EN62301 Ed. 1 are considered robust, whereas the proposal of technical changes in Ed. 2 encompasses evolutionary improvements to the test method. In fact, EN62301 has been widely used in the field of household electrical appliances.(The issue of Ed. 2 is scheduled in late 2009/early 2010).
It is suggested to use IEC 62018 (Power consumption of information technology equipment - Measurement methods) as a measuring procedure for IT equipment. 
It is suggested to use IEC 62087 (Methods of Measurement for the Power Consumption of Audio, Video and Related Equipment) as a measuring procedure for consumer electronics (audio/TV/video products).
<<< Q. by Kolb:WHY NOT 62301? WHAT IS THE DIFFERENCE TO 62301? PLEASE CHECK; the commission is comfortable with references to standards other than EN 62301, unless we can proove that these standards are good according to the essential requirements>>>
In the meantime, the Commission commits itself to give mandate to CEN/CENELEC to develop harmonized standards for the purpose of conformity assessment.

Essential for the energy consumption measurements is sufficient accuracy, in order to demonstrate the compliance unambiguously. The required accuracy levels are not trivial: dedicated equipment is needed to achieve these.
6.3. Verification procedure

(ref Annex III)

In the text of the Regulation, the verification procedure focuses on measuring energy consumption. 

Compliance is assessed using certain error margins: a product is considered non-compliant if it exceeds the requirement limits by more than a certain amount. Annex III is self explanatory, provided market surveillance authorities use the measuring procedures outlined in Annex II clause 3.

6 Examples of Power saving conditions not covered by EuP Lot6

7.1. Networked standby

Networked standby is a condition/function in which reactivation by means of a network signal is enabled, apart from the reactivation functions defined in the implementing measure. Though the definition of standby may suggest that reactivation by means of a network signal is one of the covered reactivation functions, this is not the case for a number of reasons:
· Interfaces supporting network reactivation have been shown (in the preparatory studies) to require more power than the simple reactivation functions named in the definition.

· Networked standby conditions mostly have additional functionality, making them different from a standby function as defined by the Regulation.

Though Networked Standby is definitely not addressed by the proposed Commission Regulation, it is a condition that is built into many Information and Communication Technology (ICT) and Consumer Electronics (CE) products and which is often essential for the main function of these products. The detailed description of network standby functionality is intended to demonstrate why many ICT and CE products do not have standby modes as defined in the implementing measure.

Networked standby defines the condition in which the energy-using product is connected to a mains power source and at least one network function is available (such as reactivation via network command or network integrity communication).

The energy-using product is also considered to be in “networked standby” if the network function is active but not connected (e.g. cable unplugged). The network function is considered to be built into the network interface, which has obviously more functionality than just reactivation (i.e. communication and/or signal transfer)

A network function in this context includes both one way (e.g. PC – monitor) and two way (e.g. PC – printer) communication between two or more devices.

Networks are becoming omnipresent in the world of electronic, information and telecommunication equipment. Many different types of network standards are used, both hardware standards and communication protocols.  

Examples of hardware standards are: analogue telephone, RS232, IEEE488, USB, FireWire, Ethernet, Wi-Fi, RF-coax, SCART, VGA, HMDI-CEC, DVI, Bluetooth, ISDN, DSL, PictBridge, Infrared. All have different functionality (data rate, reactivation functions, hardware interfaces) and different implications on energy consumption.

Examples of network protocols are:  ARP, TCP/IP unicast, TCP/IP multicast, UDP/SNMP, Novell, DHCP, SMB/CIFS, Bonjour/ZeroConf, IPP, HTTP, LPR, HDCP, NFS etc. (see e.g. Wikipedia “list of network protocols”). 

The biggest challenge in implementing network standby lies in providing guaranteed wake-up on a network call, especially when a product should support communications through a number of different protocols (depending on the network environment that the product is used in by the end-user). Some protocols expect instant (< 5 s) response when triggering a product, others keep retrying for up to 2 minutes. Reactivation requires some reaction period (to restart parts of the product that were shut down to save energy, e.g. disk drives, heating functions). Though it is impossible to give a general statement about this reaction time, when reactivation within 5-10 seconds is needed on a network trigger, (or expected by the customer), the product should retain significant functionality like a processor unit that is capable of giving feedback to the network instantly. Such processor units are not currently generally available technology.

7.2. Suspend to RAM (ACPI S3) for PC’s
The ACPI standard describes the S3 state as a state where many functions of the PC are powered-off, but the RAM maintains the situation of the memory. The operating system can re-start from this state without booting. The memory preservation function is not covered under standby regulations, though the PC may seem to be “off” for the observer (screen is blacked). S3 can be combined with a network reactivation function. ENERGY STAR for computers requires the product in no operation to turn to Sleep mode after a delay time (ACPI S3).
7.3. Sleep mode for imaging equipment as defined by ENERGY STAR.
In sleep mode, Imaging Equipment is powered down to a low level of energy consumption. However, waking-up from all possible input signals (either soft switch, wireless, infrared or through a network) must be supported. Besides, the product is to maintain network connectivity, so that it is recognized on the network by computers on which it is installed. This function is not covered by the standby definition of the regulation.

7.4. Sleep mode for televisions

TV’s can be connected to other products (e.g. play-back devices) via the HDMI interface. Then these products can automatically wake-up the TV when they are switched on.

7.5. Television image recording equipment 
DVD- and video recorders are always handling an RF signal from the antenna to the TV. This means it is always consuming some power, even when in off-/standby-mode. Manufacturers understand this RF-through function as some type of network standby.

Some BD recorders use a networked standby mode to operate the following functions:

1.
HDMI-CEC control.  (TV remote controller can turn on the BD recorder through HDMI-CEC control from TV, and recorded program is played, recording start or reservation screen of BD recorder is displayed).

2.
Home server by DLNA (Some TV’s, computers and gaming consoles can turn on the BDrecorder, which may be in another room, through DLNA or home network (LAN) connection, and play the recorded program in BD recorder.  

3.
Timer recording by network information  (Mobile phone sends the timer recording information to the server in reservation service side, and BD recorder receives that information through the network from the server, then wakes-up and records the program according to the timer  recording information.

N.B. A number of these functions may also be present in other recording devices such as VCR or DVDr or even multifunctional devices (TV with integrated recorder): the network technology is essential in determining the available network standby functionality, not the recording technology.

7 Repairs and reuse, upgrade.
8.1 Repair and re-use

Broken products are repaired (inside or outside of the EU) and then shipped back (also to another customer). This could be the case for monitors and projectors, but also for laptops and desktops. Products which have been repaired (for example following a defect), without changing the original performance, are not to be considered as new products (according to New Approach directives such as EuP). Thus, such products do not need to meet the requirements of any EuP Implementing Measure requirements, which entered into force after the (broken) product has been put on the market. This is according to the "Blue Guide" a document giving guidance on "New Approach Directives" such as EuP. The guide also allows to export the broken products outside of the EU and re-import them without any issue. In this case the current repair process model can be used further without any further problems.

Blue Guide
 (Guide to the implementation of directives based on the New Approach and the Global Approach) page 15:

Products which have been repaired (for example following a defect), without changing the original performance, purpose or type, are not to be considered as new products according to New Approach directives. Thus, such products need not undergo conformity assessment, whether or not the original product was placed on the market before or after the directive entered into force. This applies even if the product has been temporarily exported to a third county for the repair operations. Such operations are often carried out by replacing a defective or worn item by a spare part, which either is identical, or at least similar, to the original spare part (for example modifications may have taken place due to technical progress, or discontinued production of the old part). Thus, maintenance operations are basically excluded from the scope of the directives. However, at the design stage of the product the intended use and maintenance must be taken into account.

The EuP Directive is in accordance with certain principles for the implementation of the New Approach. Requirements in the new Approach Directives apply to so-called “new” products placed (or put into service) on the EU/EEA market for the first time. Accordingly, new products manufactured in the EU/EEA and all products imported from third countries entering the EU/EEA market for the first time must meet the provisions of the applicable directives when made available for the first time on the EU/EEA market. Reused products already on the EU/EAA market are subject to free movement however. Consequently, the new approach Directives do not apply to reused products already on the EU/EEA market, as relevant, as they are not to be considered as “new” being placed on the market for the first time. Maintenance operations are basically excluded from the scope of the New Approach directives. Products already on the EU/EEA market which are repaired or refurbished without changing their original performance, purpose or type, are not to be considered as new products. If initially put on the market in compliance with the relevant legal requirements such products need not undergo additional conformity assessment, provided the products are not put on the market as new products after repair. This applies even if the products have been temporarily exported to a third county for the repair operations.

Thus, products falling under the scope of the Regulation and legally placed on the market before the entry into force of the new requirements which are subsequently reused without changing their original performance, purpose or type, will not need to comply with the new requirements. In similar terms, products legally placed on the market between the Regulations’ Tier I and Tier II stages, and subsequently reused without changing their original performance, purpose or type, will not need to conform to the additional Tier II requirements. If after repair the products are put on the market as new products they should comply with the relevant requirements however.
8.2. Software updates during repair and maintenance.

In the Standby and off-mode Commission Regulation, software upgrades are not mentioned. Though software may in theory affect the ability of a product to enter standby and/or off-mode, either automatically or by some kind of user-action, it should be understood that a product is put on the market whenever the hardware is put on the market for the first time, as described in the Blue Guide.. 

Thus software updates are not relevant with respect to compliance of a product with the standby and off-mode Commission Regulation. This applies to software upgrades done during repair and maintenance.

8 Timeline

History and context:
o        Decision making procedure - New comitology “regulatory procedure with scrutiny” applicable to the adoption of EuP implementing measures laying down ecodesign requirements for defined EuPs (new Comitology Decision 2006/512/EC, and required adaptations to the EuP Directive 2005/32/EC in Directive 2008/28/EC);

o        7 July 2008 - Meeting and endorsement of the draft Regulation by the Regulatory Committee on the Ecodesign and Energy Labelling of EuPs, Formation Ecodesign under the EuP Directive (European Commission + Member State representatives); 

o        27 August 2008 - Translations of the draft Regulation into all Community languages sent by the Commission to the European Parliament and the Council for scrutiny;

Outlook dated December 2008: 

o       Next Steps - Following on from the new Comitology rules, the Parliament and the Council have three months from the date of referral to review the proposal and take a decision. In addition to the right of scrutiny, the Parliament, like the Council, now has a right to veto/block the proposal on limited grounds. They formally can only veto or approve the proposal, but not amend it. If within that period the Council or the Parliament oppose the proposal, the Commission has to re-examine it. It can submit an amended proposal to the Regulatory Committee or present a legislative proposal on the basis of the Treaty. However, if the Parliament and the Council do not take a decision within the time limit (neither adoption nor indication of opposition to the proposal), the Commission can adopt it;

o        Adoption by the Commission – expected December 2008 January/Q1 2009;

· Publication in the official Journal of the EU (OJEU) - expected Q1 2009; 
· Entry into force means 20 days after the regulation was published in the OJ.

o        Tier I / First stage - Becomes effective 1 year after entry into force of the Regulation / 20th day following publication in the OJEU - expected Q1 2010;

o        Tier II / Second stage - Becomes effective 4 years after entry into force of the Regulation / 20th day following publication in the OJEU – expected Q1 2013.
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Glossary of table:

QMV = Qualified majority in the Council  

MM = Majority of component Members (EP)

(**) COM can submit a modified draft to the committee or submit alegislative proposal to EP and Council(codecision)
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